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IN THE COURT OF THE SUBDIVISIONSL JUDICIAL MAGISTRATE SONITPUR.  

 

 PRESENT : Mrs. A. Rahman, A.J.S., 

   Sub- Divisional Judicial Magistrate(S), Sonitpur. 

     

 

For the prosecution  ....   Sri. R. Goswami, A P.P. 

For the accused person  ....     A. Haque, B. Tamuli, H. Begum, T. Biswakarma, A. 

Dutta, Advocate 

 

Ref. : G.R. Case No. 1373 of 2008 

 

State of Assam 

-vs- 

Monurut Jamal 

... Accused person 

           

 

   Under section  353/336/341  I.P.C R/W Sec. 3 of P.D.P.P Act.  

    

 

 

Charge Framed  on  ....... 04.11.15        

Evidence recorded on....... 11.01.16, 28.10.16, 28.08.17        

Arguments heard on .......  28.08.17    

Judgment delivered on  ..... 08.09.17 

  

 

J U D G M E N T 

 

   

1. The prosecution initiated this case on receipt of FIR filed by Palson Marak 

alleging therein that on 12.08.08 while he was doing patrolling duty  with additional 

S.P,  at Bhojkhowa Chapari, a  mob of thousand people restrained them and 

attacked them by means of  dao,  stones, lathi etc. and caused injury to them. That 

the mob was also damaged their vehicle being Gypsi bearing  No. AS-30-2871. 

Hence the case. 

2. On receipt of the said complaint it was registered by Officer-in-charge Tezpur 

police Station registered  as Tezpur P.S. Case No. 662/08, u/s 

147/148/149/341/353/336/337 of I.P.C and R/W Sec. 3 of P.P. D. Act. 

After completion of the investigation, the concerned officer-in-charge submitted 
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charge-sheet against accused person for commission of offence u/s 

147/148/149/341/353/336/337 of IPC and R/W Sec. 3 of P.D.P.P. Act.  

3.    In due course, the accused person appeared before the Court and the copies 

of relevant documents were furnished to him as per section 207 Cr.P.C. Having 

found a prima-facie case against the accused person u/s 353/336/341 of I.P.C R/W 

Sec. 3 of P.D.P.P Act charge under the said sections of law were framed read over 

and explained to the accused person to which he pleaded not guilty and claimed to 

be tried. 

4.   The prosecution in support of its case examination six witness. Recording of 

statement u/s 313 Cr.P.C was dispensed with. The accused person has also 

declined to adduce any defence evidence. I have heard argument of both the sides.  

 

5. Points for determination : 

(I) Whether the accused persons on 12.08.08 at about 4.10 pm had assaulted or 

used criminal force to deter public servant from discharge of their  duty and 

thereby committed an offence punishable u/s 353 of  IPC?                                                                                                                                                                                 

 

 (ii) Whether the accused persons on the same day place and time had act 

endangering life or personal safety of others and thereby committed an offence 

punishable u/s 336 of IPC? 

(iii) Whether the accused person on the same day place and time had wrongfully 

restrained the informant and other police personnel  and thereby committed an 

offence punishable u/s 341 of IPC. 

(iv) Whether the accused, on the same day at same time and place committed 

mischief thereby causing damage to the public property and thereby damaged the 

vehicle by pelting stone and thereby committed an offence punishable u/s 3 of 

Prevention of Damage to Public Property Act, 1984? 

  

 Discussion decision and Reasons Thereof: 

 6.  PW1- Palson Marak  is the informant of this case and he stated that on 

12.08.08 he was attached as a driver to Additional S.P, Tezpur. On that day he  
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with the Additional S.P went for  patrolling duty at Bhojkhowa. That day was 

declared as Band by AAMSU. While they were returning back, near Bhojkhowa 

Chapori centre almost thousand persons armed with lathi, dao etc. attacked 

them and pelted stones to their vehicle. That police personnel Martin Barla, 

Diganta Das, Suren Rai, Jiten Kalita were with them. He proved the F.I.R as 

ext.1 and ext.1 (i) is his signature. The seizure list is proved as ext.2 and ext.3. 

Wherein ext.2 (i) and 3(i) are signature. During his cross-examination, he 

stated that he does not know the contents of the zimmanama. That he does 

not know what articles were seized. 

7.   PW2 Martin Barla has stated that on 12.08.08 he was doing patrolling duty. 

The day was declared bandh by AAMSU. While they were returning back a mob 

of almost thousand persons surrounded their vehicle and pelted stone to them. 

That thereafter, S.P and D.C came and controlled the matter. During his cross-

examination, he stated that he could not remember the persons who attacked 

them. He also could not recognize the accused persons. 

8. PW3 Jiten Kalita also failed to identify the accused persons. He stated that 

on the date of occurrence in the year 2008, a  bandh was declared  by AAMSU. 

That he with Additional S.P Moheswar Sarma had went to Bhojkhowa Chapori 

for patrolling duty, wherein a mob surrounded the car of Additional S.P and 

pelted stones to them. The mob damaged the window panes of the vehicle. He 

further stated that he cannot say if the accused was present at the place of 

occurrence. 

9. PW4 Dipali Devi stated that informant was a driver to Additional S.P 

Moheswar Sarma. She knows the accused who was homegard. In 2008 at 

about 10.30-11 a.m. at Batamari centre, she was on duty with Additional S.P . 

The day was a bandh called by Muslim association. She further stated that the 

roads were blocked. They opened the blocks on road to which the mob started 

pelting stones on them and damaged Additional S.P’s vehicle.  She further 

stated that two out of them were injured including P.S.O Diganta Das. D.C 

went to place of occurrence and controlled the situation and then they came 

back. She has stated that she does not know why the accused is arrayed in this 
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case. During her cross-examination, she stated that she knows the accused as 

he worked as a homegard. 

10. PW5 Constable Surendra Kr. Roy also could not identify the accused 

person. He also stated about the incident which took place at Dolaibari centre, 

wherein an unruly mob pelted stones to the police vehicle. During his cross-

examination, he stated that he did not know who pelted stone from the crowd. 

11.  PW6 Diganta Das also could not recognize the accused person. He also 

stated about the incident which took place almost 2 years back wherein a mob 

of almost 10-11 thousand of people surrounded the vehicle of Additional S.P 

Moheswar Sarma and caused damaged to the vehicle by way of pelting stone. 

At that time they were busy protecting their officer so they could not notice the 

persons who pelted stones. During his cross-examination, he stated that 

people from the nearby village gathered at the place of occurrence. That he did 

not know the persons who pelted stones to them. 

12.  From the discussion of the  evidence of PWs it reveals that all the 

witnesses have corroborated the informant to the effect that while police 

personnel including PW1, PW2, PW3, PW4, PW5 and PW6 were doing 

patrolling duty  attached with Additional S.P they were surrounded by an  

unruly mob who pelted stone and  attacked them causing injury to some of 

them and damaging  the vehicle of police but none of the witnesses have 

implicated the accused person for the commission of the offence in question. 

None of the witnesses barring PW4 could recognize the accused person. PW4 

although has recognized the accused but she has not stated any implicating 

words against the accused rather stated that she did not know why he was 

arrayed as accused in the case.  

13.  From their evidence it also appears that the mob was consisting of more 

than thousand people and people from the mob attacked them but none of the 

witnesses have stated that the accused person was a member to the mob.  

14.  Situated thus, I am the considered opinion that the prosecution  has failed 

to bring home the guilt of the accused Monurut Jamal u/s 353/336/341 of I.P.C 

R/W Sec. 3 of P.D.P.P Act beyond all reasonable doubt. Therefore, accused 



5 
 

Monurut Jamal @ Tabu is acquitted of the said offences and he  be set at 

liberty forthwith. His bail bond stands cancelled and the bailer is discharged 

from the liability. 

Seized vehicle and driving license be given to its lawful owner and other 

articles be destroyed in due course. 

15.  Signed, sealed and delivered in the open Court on this 08th day of September, 

2017 at  Sonitpur. 

    

 

                                                                                                S.D.J.M (S), Sonitpur. 

 

Dictated and Corrected by me: 

        (Smti Achma Rahman) 

Sub-Divisional Judicial Magistrate,(S) 

        Tezpur, Sonitpur  

 

Dictation taken and transcribed by me: 

       (Proshanta Dev Roy) 

               Steno 

 

APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

 

PW1..... Palson Marak 

PW2….. Martin Barla 

PW3….. Jiten Kalita 

PW4…… Dipali Devi 

PW5…… Surendra Kr. Roy 

PW6…… Diganta Das 

 

WITNESSES FOR THE DEFENCE : 

 

   NIL. 

 

DOCUMENTS EXHIBITTED : 

 

Exihibit 1……. Ezahar  

Exihibit 2…….Seizure List 

Exihibit 2……Seizure List                                                                                                                                                                             

 

                                                                                                S.D.J.M (S), Sonitpur. 


